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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

11th day of December, 2019 

MISC.(J) NO. 77/2019 
(Arising out of MISC.(J) NO. 47/2019) 

 

Smt.  Rita Mandal and Ors 
-- Petitioners       

-Vs.- 
Sri Sanju Kurmi and Ors 

----- Opp. Parties 
 

A petition under Order 6 Rule 17 of Code of Civil Procedure 
and finally came up for hearing on-11/12/19 in presence 
of following Advocates:-  

 
Ld. Advocate appeared for the petitioners          : - Mr. S. K. Singh 
Ld. Advocate appeared on behalf of OPs  : - Mr. J. Baishya 
 

1. Instant Misc. case arisen out of a petition filed by 

petitioners/plaintiffs against the O.P’s under Order 6 Rule 17 of 

CPC praying amendment of the petition. Heard both sides and 

perused the petition No. 1429 along with entire case record.  

2. The plaintiff/ petitioner’s case appears to be in a nutshell is that 

the plaintiffs/petitioners prayed for amendment of petition 

contenting that periodic patta number of the suit land in the 

petition has been inadvertently described as P.P.No.112 which 

ought to have been P.P.No.122.    

3. Per contra, the defendants/O.Ps submitted joint written objection 

against the prayer of the plaintiffs/petitioners both in law and 

facts. The defendants/O.Ps pleaded that the petition of plaintiffs/ 

petitioners is not tenable in the eye of law. It was also pleaded 

that the plaintiffs/ petitioners after going through the paragraph 5 

of written objection have intentionally filed the petition for 
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amendment of the plaint. It is further pleaded that if the 

amendment is allowed it shall change the subject matter of the 

suit as such it is liable to be rejected. 

DISCUSSION, DECISIONS AND REASONS THEREOF 
4. Certainly, neither petitioners nor the OPs have adduced any 

forms of evidence to substantiate their claims put forwarded in 

the forms of their respective pleadings in the instant Misc. case.  

5. In the instant Misc. Case, the petitioners /plaintiffs prayed to 

amend the petition by way of replacing the P.P.No.112 by 

P.P.No.122 in the petition. 

6. I have carefully travelled through the pleadings on record in the 

light of nature of amendment sought by the plaintiffs/petitioners 

and it finds that the amendment by which P.P.No.122 sought to 

be inserted in place of P.P.No.112 have got the relevancy with 

the contentions of plaint.  

7. Undeniably, in TS No.26/19 and Misc.(J) Case No.47/19 out of 

which the instant Misc.(J) had arisen the trial of the case has not 

yet started and the amendment prayed by the 

petitioners/plaintiffs is in no way going to change the nature of 

the case rather it will help the court to decide the real points of 

controversy between the parties. An amendment of pleading is 

always permissible if the prayer arisen out of typographical 

mistake in drafting the plaint. Finally, the amendment that not 

prejudices the other party or that help the court to arrive at a 

proper conclusion of the dispute always permissible irrespective 

of the stage of the suit.  

8. Therefore, in the light of all the aforesaid discussion, this court 

finds that proposed amendment prayed by the 

petitioners/plaintiffs shall not change the subject matter of suit 

rather it will help the court to arrive at proper conclusion of 

dispute. More also, other side is not going to be prejudiced if it 

allowed by the court.  

9. In the light of the above discussion, the prayer of the 

petitioners/plaintiffs side is allowed with a cost of Rs.1,000/- 
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(Rupees One Thousand). Petitioners/plaintiffs shall pay the cost 

to the defendants/OPs. Petitioners/plaintiffs sets at liberty to 

insert the proposed amendment in the petition and shall submit 

amended petition accordingly.  

ORDER 

10. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders:-  

1.  Petitioners/plaintiffs side sets at liberty to amend the 
petition by  way of replacing the P.P.No.112 by 
P.P.No.122 in the petition; 

2. Petitioners/plaintiffs further sets at liberty to submit 
amended   petition;  

3. Petitioners/plaintiffs side shall pay cost of Rs.1,000/- 
to the defendants/O.Ps. 

11. Inform both the sides. D/A shall take steps accordingly. Petition 

No. 1429 stands disposed of accordingly. Misc. (J) case is 

disposed of accordingly.           

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


